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From: Angela Nance (Jerriann Ernstsen) (Angela Nance)
To: jeddins@achp.gov
Date: 21612007 9:57:39 AM
Subject: ACHP Consultation

Dear Mr. Eddins:

We received your contact information from Dr. Matthew Seddon, Utah State Historic Preservation Officer
and Foster Kirby, Office of Surface Mining, Denver Office. We are sending the attached documents via
regular mail today, but thought that we would send an electronic version as well. lf you have any
questions concerning this project, please call Mary Ann Wright, Associate Director, Mining, Utah Division
of Oil, Gas & Mining (801) 538-5306. lf for any reason you are unable to contact Ms. Wright, please feel
free to contact Pam Grubaugh-Littig (801) 538-5268 or Jerriann Ernstsen (801) 538-5214.

Attached is the cover letter, the MOA, the PA, and the SHPO response letter. We will be sending the rest
of the attachments in four other separate emails.

CC: Angela Nance; fkirby@osmre.gov; Jerriann Ernstsen; Lori Hunsaker; Mary Ann
Wright; Pam Grubaugh-Littig; Sheila Morrison; Steve Alder; Steve_Rigby@blm.gov; Wayne Hedberg



-__ -_- _ - ..*___F?99.! ;

JON M.HIJNTSMAN,JR.
Govemor

GARYR. HERBERT
Ueutenqnt Govemor

State of Utah

Department of
Natural Resources

MICHAELR. STYLER
Executive Director

Division of
Oil, Gas & Mining

JOHN R. BAZA
Division Director

Subject: Requestine Review And Participation As A Signatory Of A Programmatic
AEreement With Attached Memorandum of Agreement For_Lila 

"CanyonExtension. UtaMmorican Elqrgy.Inc. {UEI). Horse Canyon Mine.
C/007/0013. Task #2741. Outgoing File

Dear Mr. Eddins:

In accordance with 36 CFR Part 800.2 (a), Pete Rutledge, Chief, Program
Support Division at the Western Regional Coordinating Center, Office of Surface
Mining (OSM), delegated the legal authorify to the Utah Division of Oil, Gas &
Mining (the Division) to act on behalf of OSM and conduct Section 106 regarding
federal undertakings. The Division assumes the role of agency official with the
continued assistance from OSM. Accordingly, we are requesting your review and
participation as a signatory of the attached Programmatic Agreement (PA) with an
Attached Memorandum of Agreement on the proposed Lila Canyon Extension as per
Section 106 of the National Historic Preservation Act, as amended, and its
implementing regulation at 36 CFR Part 800.

The enclosed map (Attachment 1) illustrates that the proposed Lila Canyon
Extension of the Horse Canyon Mine is located in Emery County, Utah (7.5 Minute
USGS Quadrangle map is Lila Point). The legal description for the proposed
extension is: T165 Rt4E Sections 10, 11, 12,75,14,13,22,23,24,26, and 25, and
in Tl65 Rl5E Sections 19 and 30 (SLBM). The proposed extension area is about
4,660 acres, which includes approximately 42 acres of surface disturbance for the
facility site. The Bureau of Land Management (BLM), School and Institutional
Trust Lands Administration, and Josiah Eardley are surface landowners and BLM is
the subsurface owner.

The Division reviewed reports of archaeological inventories previously
conducted of the proposed surface facility site (Montgomery 1998; Attachment 2)
and transportation and utility corridors (Montgomery 1998, Attachment 3). The
Division then began consultation and advisement communications with Emery and
Carbon counties, OSM, BLM, Public Lands Policy Coordination Office, numerous
hibes, Southern Utah Wildemess Alliance (SUWA), Dr. Evereff Basseff (Transcon
Environmental - the Division's archaeology consultant), and Utah State Historic
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telephone (801) 538-5340 ' facsimile (801) 359-3940.TTY (801) 538-7458. wwwotm.utah.gov

February 5,2007

John Eddins
Advisory Council on Historic Preservation
1100 Pennsylvania Avenue lIW, Suite 803
Washington, D.C.20004
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As part of the consultation efforts, the Division identified the area of
potential ffict (APE I and II; Attachment 4), the course of additional identification
efforts, and measures that would avoid, minimize, or mitigate possible adverse
effects. The Division determined that it was prudent to conduct an additional surface
archaeological inventory of the area ofpotential subsidence (APE II). Montgomery
Archaeological Consultants conducted a Class II inventory during the summer of
2006 (Attachment 5).

In summary, there are three prehistoric sites that were previously
determined as eligible for inclusion in the National Register of Historic Places within
or adjacent to the proposed extension area. One prehistoric site (42EM2517) may be
susceptible to impacts caused by vandalism (Montgornery 1998). The BLM would
implement the mitigation plan for 4281v12517 as directed in the Memorandum of
Agreement (MOA, 2007) prior to constuction of the facility site. The other two
eligible sites (42EM2255 and42EM2256) are subject to potential subsidence
(Jendresen etal.2006; Miller 1991 [Attachment 6]). The Frogrammatic Agreement
(PA, 2007) addresses related protection measures for archaeological resources such
as these two sites.

There are four recorded sites within or adjacent to the extension area that
were previously determined as not eligible. These sites include one prehistoric site
(428m1121) and three historic sites (428m1335,428m1337 , and 428m1339). There
are also five isolated finds that exist within or adjacent to the extension area that
were previously recommended as not eligible. The Division concurs with the
previously mentioned determinations.

There are three newly recorded sites (42Em3623,428m3622,ar:d
428m3659\, which are historic in nature and considered common. These three sites
are not eligible because they do not meet any of the National Register Criteria, The
Division has not identified other sites within the boundaries of APE I or IL

The Division, BLM, OSM, and SHPO prepared the DRAFT PA (2007;
Attachment 7) and DRAFT MOA (2007; Attachment 8) as measures to protect
avoid, or mitigate for known and unknown archaeological resources. The Division
has sent these DRAFTS, as well as SHPO's response to our findings, to the
consulting parties.

The Division considers that the proposed Lila Canyon Extension would
have an "adverse efect" on cultural resources. We also consider that subsidence
may have effects on resources not identified or unexpected effects on resources
identified during identification efforts. Furthermore, that the PA and MOA would
provide prudent protection measures to address known or unknown effects to cultural
and historic resources. Respectfully, we are requesting your review and participation
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as a signatory of the enclosed PA for the proposed Lila Canyon Extension. The
enclosed SHPO response letter to our determination may provide additional
information neeessary for your review.

If you have any questions or concems, please contact me at (801) 538-
5306. If for any reason you are unable to contact me, please feel free to contact Pam
Grubaugh-Littig (801) 538-5268 or Jerriann Ernstsen (801) 538-5214.

f u+-"il-tk
Mary Ann Wrigdt '!

Assoc i ate Dils.{tor,Minin!

an
enclosure
cc: Janres Kohler, BLM \t/o

Steve Rigby, BLM wlo
Steve Falk, BLM w/o
BlaineMiller,BLM w/o
Foster Kirby, OSM r{'/o ,
Lori Hunsaker, PLPCO ril/ o

John Harja, PTPCO w/o
StcveAlder,AAG w/o
Denise Dragoo, Snell & Wilmer w/o
Jay Marshall, UEIwlo

0:\0070 I 3.HOR\FINAL\LeIACHPLiIa200Ti.doc
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DRAFT ASOF February 2,2007

February 2,2007

PROGRAMMATIC AGREEMENT
AMONG

oFFrcE oF SURFACE M tNtNG (OSM),
Dtv ts toN oForL  GASAND MtNtNG (OGM),
BUREAU OF LAND MANAGEMENT (BLM),

AND UTAH STATE H|STOR|C PRESERVATTON OFFTCER (SHPO)
REGARDI NG THE

LILACANYON EXTEN$ON OFTHE HORSE CANYON MINE
(c /007/0013)

UNDERTAKING:Proposed Li la Canyon Extension of  the HorseCanyon Mine.

STATE: Utah

AGENCY :  Div is ion of  Oi l  Gas and Mining (OGM)

WHEREAS, fie Office of Surface Mining (0SM) is required by30 CFR Part 746 to prepare
and submit to fie Secretary of fie Interior (Secretary), wtrich the Secretary has in tum delegated
to fie Assistant Secretary, Land and Minerals Managennnt, a decision docunBnt recomrnending
approval ,  d isapproval ,  orcondi t ional  approval  of  mining plans forcoal  mining operat ions on
lands containing leased Federal coal; and

WHEREAS, ascodi f ied at30 CFR Partg44,fre Utah Divis ion of  0 i l ,  Gas, and Mining (0GM)
has assunBd primacy forthe regulation of coal nining operations containing Federal lands in
Utah and issues mining permits forsuch lands; and

WHEREAS, fie United States Departnent of tre Interior, Bureau of Land Managenrent (BLM)
hasaprogram, wtr ich leases coal  wi t r in publ ic landsand asurface owrerof  aport ion of  t re
proposed project area (4660 acres; Exhibit A). UtahAnnrican Energy, Inc. (UEl), Josiah
Eardley, and School and lnstitutional TrustLandsAdministration own otrerportions of tre
property (fee) within fiis 4660 acres; and

WHEREAS, this Agreenrnt is intended to encorpass coal mine permitting and Secretarial
mining plan approvals forthe Area of Potentia I Effect (APE; Exhibit B) of $e Lila Canyon
Extension of  $e Horse Canyon Mine; and

WHEREAS, UEI has applied fora permit by application fortre Lila Canyon Extension of f ie
Horse  Canyon Mine to  mine  coa l  and 0GM is  requ i red  by  R645-300.133.600,  R645-300.113,
and R645-301 rules and the requirennnts of fte state and federal coal prograrm to conply witr
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f ie National Historic Preservation Act in issuing $e permit; and

WHEREAS, the 0SM, 0GM, and BLM, in consultation wiflr SHP0, have defined the APE as
areas subject to direct surface disturbance (42 acres; APE l) and areas subject to potential
subsidence (approximately 2835 acres; APE ll)that nmy effect recorded cultural orhistorical
resou rces; and

WHEREAS, reasonable and good faifr identif ication efforts per 36 CFR 800.4(b) have been
conducted wif i in f ie APE l(Class l l l )and APE l l (Class l l ) forcul tural  and histor ical  resources
and $e results revievrred byfte OSM, 0GM, BLM, and SHP0 to determine treeligibil i ty of
such resourcesand f iepotent ia l  ef fects of  $eundertaking per36 CFR 800.5(b);and

WHEREAS,the 0SM, 0GM, and BLM, in consultation wittr SHP0, have determined fiat
developnrnt of $e proposed Lila Canyon Extension of tre Horse Canyon Mine and
conesponding mining operations will have an Adverse Effect on site 42EM2517;and

WHEREAS,the 0SM, 0GM, and BLM, in consultation witr SHP0, have determined frat
developnent of the proposed Lila Canyon Extension of tre Horse Canyon Mine and
conesponding n$ning operations, such as subsidence, may have effects on resources not
identified during identification efforts forthe project, and

WHEREAS, $e OSM, 0GM, and BLM, in consultation with SHP0, havedetermined tratSe
effects on culfural or historical resources from developrnent of tre proposed Lila Canyon
Extension of the Horse Canyon Mine and conesponding mining operations cannot be fully
determined; and

WHEREAS, the appropriate tribes (Attachnrent 1) have been consulted regarding their concems
about potential effects to cultur:al and/or religious sites (Traditional Cultural Properties and
sacred/respected places); and

WHEREAS, Emery and Carbon Counties and Southern Utah Wilderness Association (SUWA),
consulting parties, have been consulted regarding treir concerns about potential effects to
culfural or historic resources; and

WHEREAS,0GM in conjunct ion wi t r  OSM and BLM hasnot i f ied t reAdvisory Counci l  on
Historic Preservation (Council) and has invited frreCouncil 's comnrents and participation in tre
review forthis undertaking pursuant to 36 CFR S 800;

NOW, THEREFORE, Pumuant to 36 CFR 800.14, the OSM, OGM, BLM, and SHP0 agree
fiis Agreenent shall be implennnted in accordance wifi the following stipulations to take into
account $e effects that mining operations of the Lila Canyon Extension of the Horse Canyon
Mine may have on culfural or historic resources.
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Stipulations

Lead Agency. Upon approval, the LAwill be OGM. 0GM, as the agency official, wil l
continue to consult and coordinate wiflr OSM, BLM, and SHP0 on archaeologica I
matters covered under his Agreement. BLM's coal lease stipulation relating to
archaeology, BLM's MOA, asvrrell asfi is Agreemnt wil l beconB conditions to $e
permit.

Treatment of Siite 42EM2517. The BLM shall draft a Memorandum of Agreennnt for
mitigation of 42EM2517 (Attachment 2). UEI will assure trat a mitigation plan for
42EM2517 is prepared, approved, and inplenented in accordance witr fie BLM MOA.
Consultation wifi tr ibes and consulting parties wil l occur during this process. BLM will
take into accountcomrnents and concerns received fromfie tribes and consulting parties.
The MOA will beconre an attachnBnt to fiisAgreenrnt subsequentto fie official
s igning of  the MOA.

Monitoring of Subsidence . UEI wil l conduct annual f ly-over subsidence nmnitoring
beginning when subsidence is l ikely to occur (during full extraction) and continue fora
minimrm of f ive years after mining ceases orunti l subsidence stabil izes, which ever
corES later. The accuracy of this surveywill bewifi in plus orminus 6" horizontally and
vertically. UEI wil l provide an accurate map showing fie subsidence isopachs to 0GM.
UEI wil l init iate and coordinate witr 0GM to ensure0rat aqualif ied archaeologist wil l
examine fie location of the mapped-subsided areas relative to previous archaeological
inventories and known archaeological sites within fourteen (14) days of the mapped
identif ication of the subsidence. Depending on fie location of subsidence in relation to
previous archaeological inventories and known sites, the following stipulations wil l apply
(to each subsidence event):

a. Previously Inventoried and NoSites. lf subsidence-related orupsidence-related
surface inpacts (including but notlimited to tension fracfures, fractures,
conpression bulges, slope/escarpnrent failure, burps, t i l t ing, deformation of fte
ground surface, sag, slumping, strata displacennnt atornear the surface, ground
rmvement, and/oreven disturbances that are unlikely such as sinkholes,
subsidence troughs, mine water breakout, or any ofier subsidenc+related surface
inpacts) occur wi$in an area that has undergone previous archaeological
inventory, and no sites are presentwifi in fre area of subsidence, orno sites
eligible to fie National Register of Historic Places are present in the area of
subsidence, no furtherraork wil l need to be done. UEI (ortheir consulting
archaeologist) will notify OGM regarding ftis determination within fourteen (14)
days of mking fie determination, and 0GM will provide tre infonnation to
OSM, BLM, and SHPO.

2.
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b . Previouslv Inventoried and Known Sites. lf subsidence-related orupsidence-
related surface inpacts (including but not limited to tension fractures, fractures,
conpression bulges, slope/escarpnent failure, bunps, t i l t ing, deformation of the
ground surface, sag, slumping, strata displacenrent at or near fie surface, ground
mvenrent, and/oreven disfurbances trat are unlikely such as sinkholes,
subsidence troughs, mine water breakout, orany otrer subsidenc+related surface
inpacts) occur wifi in an area fiat has undergone previous archaeological
inventory, and knoram archaeological sites, previously determined eligible to ffe
National REister of Historic Places are presentin tre subsidence area, UEI wil l
have a qualif ied archaeologist examine fie effecb of subsidence upon $e site(s)
in question wifi in fourteen (14)days of mking this determination. lf
accessibil i ty to the site, or current safety conditions of the site prohibits
examination, UEI wil l ensure$at examination wil l proceed within fourteen (14)
days from $e last day of $e first fourteen (14) day tinnline.

UEI's archaeologist wil l provide a report, for review by 0GM, 0SM, and BLM in
atinely manner fiat makes recommendations regarding wfiether ornot$e effects
of subsidence areadverse. 0GM will coordinate with OSM and BLM, as
appropriate, to make a final determination of tre effects of subsidence. 0GM will
fien consultwifi fieSHP0 regarding fie effects determination. lf $eeffect is
determined to be adverse, procedures following 36 CFR 800.6 and he stipulations
below regarding evaluation and archaeological treatnrent will be follorared.

Not Previously Inventoried. lf subsidence-related or upsidence-relate d surface
inpacts (including but not limited to tension fracfures, fractures, compression
bulges, slope/escarpnrent failure, bunps, t i l t ing, deformation of the ground
surface, sag, slumping, sfata displacennnt at or near the surface, ground
mvernent, and/oreven disfurbances that are unlikely such as sinkholes,
subsidence troughs, mine water breakout, orany o$er subsidence-related surface
inpacts) occur within an area that has not undergone previous archaeological
inventory, UEI wil l have a qualif ied archaeologist conduct a field examination of
$e subsidence area wifi in fourteen (14) days of making this determination. lf
accessibil i ty to fie site, orcurrent safety conditions of $re site prohibits
examination, UEI wil l ensurefiat examination wil l proceed wifi in fourteen (14)
days from the last day of $e first fourteen (14) day tirneline. Depending on $e
presence orabsence of sites in fte subsidencearea, frre following stipulations wil l
apply (to each subsidence event):

i. No Sites. lf no sites are present wi$in the area of subsidence-related or
upsidence-related surface impacts (including but not l imited to tension
fracfu res, fractu res, co np ression b u lg es, slo pe/escarp nren t fai lu re, bu mps,
ti l t ing, deformation of f ie ground surface, sag, slunping, strata
displacement ator near $e surface, ground rmvenrnt, and/or even
disturbances fiat are unlikely such as sinkholes, subsidence troughs, mine
water breakout, orany other subsidence-related surface irnpacts), UEI's
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archaeologist will make a recomrnendation of No Historic Properties
Affected to OGM in a timly manner. OGM will coordinate with OSM
and BLM, as appropriate, to make a final determination of the effects of
subsidence. 0GM will f ien consuftwifi f ie SHPO regarding theeffects
determination per 36 CFR 800.a(c).

ii. Inrcntoried Sites. lf a site or sites are present wi$in the area of
su bsidence-re lated o r u p siden ce-rel ated su fface impacts (in clud in g b ut not
limited to tension fracfures, fracfures, compression bulges,
slope/escarpnBnt failure, bunps, t i l t ing, deformation of $e ground
surface, sag, slunping, strata displacement ator near fie surface, ground
nrvennnt, and/or even disturbances fiat are unlikely such as sinkholes,
subsidence troughs, mine water breakout, or any other subsidence-related
surface impacts), UEI's archaeologist wil l provide a report and make
recomnnndations of eligibil i ty and effect to OGM (per36 CFR
800.4(c)(2) and 36 CFR 800.5) regarding fie site(s) and subsidence effects
on fie site(s) in a tinnly manner. 0GM will coordinate witr OSM and
BLM, as appropriate, to make a final determination of eligibil i ty of the
site(s) and fie effects of subsidence on fie site(s). 0GM will f ien consult
with the SHP0 regarding fie effecb determination. lf the effect to any
site eligible to fie National Register of Historic Places is determined to be
adverse, procedures following 36 CFR 800.6 and the stipulations below
regarding evaluation and archaeological treatnBnt wil l befollowed.

Time Lines. In all cases, signatories of this Agreernent will be afforded thirty
(30)calendar days,following receiptof reports/consultation requests,to respond
to f ie OGM.
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e. Gonducting Consultation. Consultation with tribes and consulting parties will
occur during fi is process ata level appropriate to the nature of he resources (if
any)and effects to fie resources (if any) taking into account cornnBnts and
concems received previously fromfie tribes and consulting parties.

Discowries inAPE land l l .  Should unant ic ipated cul tural  orhistor ic resources be
observed wifi in the APE during, butnot l imited to, UEI's quarterly ground-water
rmnitoring, annual f ly-over subsidence monitoring, 0GM's field visits, construction of
any mine-related strucfures orfeafures, future archaeological surveysconducted within
fte permitarea, orothenruise broughtto 0GM attention, UEI wil l notify 0GM wi$in 24
hours of fie discovery. UEI will immdiately inplernent protection measures to prevent
harm of f iediscovery wfii le 0GM evaluates the discovery and consults wifi the
signatories of this Agreenent. 0GM will notify the signatories of tris Agreenrnt of said
resources wifi in fourteen (14)days of resource discovery. 0GM may consult with fie
signatories of this Agreernent, if needed, to make evaluations. lf determined appropriate,
0GM will rEuire UEI to record fie discovery, conduct additional evaluations as
necessary, and provide supporting reports. 0GM, in consultation wiflr OSM and BLM,
as appropriate, will make detemt'nations of eligibility and effect regarding fie discovery.

a. No Historic Properties Affected or No Adrnrse Effects. lf a determination of
No Historic Properties Affected orNo Adverse Effects is made,OGM will
consult with $e SHP0 regarding fie determination following 36 CFR 800.4-5.

b. Adrnrse Or Potentially Adwrse. lf effects to a site ftat is determined via $is
process to be eligible to fie National Register of Historic Places are determined
adverse or potentially adverse, fie signatories of tris Agreernent will reconvene to
recomnnnd and draft appropriate rneasures to avoid, minimize, or mitigate
adverse effects.

c. Time Lines. In all cases, signatories of tris Agreennnt will be afforded thirty
(30) calendar days following receipt of reports/consu lhtion requests to respond.

d. Conductinq Consultation. Consultation with tribes and consulting parties will
occur during $is process ata level appropriate to the nature of fie resources (if
any)and effecb to fie resources (if any) taking into account comments and
concems received previously fromfie tribes and consulting parties.

Expedited Treatment. In the case of unanticipated discoveries and where timing is
critical, fie signatories may rutually agree to fie Expedited TreatnBnt (described below)
forsuch discoveries. Potential human burial discoveries wil l besubject to the provisions
of fie Native American Graves Protection and Repatriation Act.

5 .
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6. Funding of Work. UEI wil l fund and inplenrent anyfuture and all cultural orhistoric
resources fieldr,rork, analysis, and rmnitoring, required underfi is Agreenrnt.

7 . Amendment to this Aqreement. Any signatory to this Agreemnt my rEuest fiat it be
anBnded, whereupon $e signatories will consult to reach agreenent on arnendrnents,
wtrich will beexecuted in the sarrn manner as fie original agreenrent.

8. Objections. Should any signatory to fris Agreermnt object within fi irty (30)days to any
activity pursuantto tris Agreemnt, the OGM will consult with fie objecting signatory to
resolve the objection. lf f ie OGM detern$nes fie objection cannot be resolved, the 0GM
will fonnard all docunBntation relevant to fie dispute to Advisory Council on Historic
Preservation (ACHP). Within thirty days after tre receipt of all pertinent docunBntation,
ACHP will either:

a. Provide fie 0GM wifi recomnBndations, wtrich fie 0GM will take into account
in reaching a final decision regarding the dispute; or

b.  Not i fy f ie 0GM f iat  i twi l l  comnpnt pursuantto 36 CFR Part  800.6(b)and
proceed to comnBnt. Any ACHP comrnent provided in responseto such a
request wil l betaken into account by$e 0GM in accordance wi$ 36 CFR Part
800.6(c)(2) wi$ reference only to fte subject of the dispute; fre 0GM's
responsibil i ty to carry outall actions underthis AgreenBnt that are notsubject of
f ie disputewi l l  remin unchanged.

9. Termination. Any signatory to fris Agreenrnt may terminate it by providing t'irty (30)
daysnot icetotheof iers ignator ies.  Inf ieeventof  terminat ion,  the0GM wi l l  conply
wift 36 CFR Part 800.3 firough 800.7 with regard to individual undertakings covered by
fiis Agreenrnt.

10.Term of Aqreement. This Agreenrnt wil l remain in effect forthelife of the mine and
firough final reclamation and bond release from its date of execution by $e signatories.
This stipulation applies to UEI orany coal mine permit successorof tre proposed (or
annnded) extension area. Any new Permittee will accept all provisions within this
Agreenent.

11. Permit Chanqes. Subsequent additions, deletions or other changes to the permit f iat
may affectculfural resourceswill behandled in cornpliance wifrr the normal Section 106
consultation process as described in 36 CFR 800, and anBnded into this Progranrmatic
Agreenrent and/or its athchnmnts.
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12. Expedited Treatment. Forany incidental discovery wfiere the OSM, 0GM, and BLM
agree that timing is critical because of mining activities, the agencies nmy invoke fie
following expedited treatmnt option :

a. OGM will notifyOSM, BLM, and SHP0 of tre need forexpedited treatnrent.

b. 0GM will determine thepotential eligibil i ty of fte site/properly in question as
well as appropriate treatment forthe site, keeping OSM, BLM, and SHP0
infonned of fie process.

c.  0GM wi l l  submitadecis ion rnerm to OSM, BLM, and SHP0, including
contracto r's repo rt wiere ap plicab le.

d. In the event f iat f ie discovery involves hurmn burial remains or materials, f ie
provisions of the Utah Burial Protection Act and, where applicable, f ie Native
AnBrican Graves Protection and Repatriation Act will still apply.
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Siignatories

By:

Bureau of Land Management

Date:

Utah State Division of Oil, Gas, and Mining

Date:

Offrce of Surface Mining

Date:

Ufah Sfafe Historic Preservation Officer

By: Date:

By:

By:



ATTACHMENT 1: Tribal List

The following tribes \,ere consulted witr during the Section 106 process for$e Lila Canyon
extension app lication :

Uintah & 0uray Ute Indian Tribe, Ute Mountain Ute Tribe, Soufiem Ute Tribe, Eastem
Shoshone Tribe, Shoshone Bannock Tribes, Norfirlrrcst Shoshone Tribe, Confederated Tribes of
fie Goshute Reservation, Paiute Indian Tribe of Uhh, Indian Peaks Band of Paiutes, Cedar Band
of Paiutes, Hopi Tribe, Navajo Nation, Pueblo of Laguna, Pueblo of Santa Clara, Pueblo otZia,
and Pueblo of  Zuni .
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ATTACHMENT 2: BLM's Memorandum of Agreement formitigation of 42EM2517.



EXHIBIT 1:  Map of  Permit  Area
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EXHIBIT 2: Map of Area of Potential Effect
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DRAFT ASOF FEBRUARY 2,2007

MEMORANDUM OF AGREEMENT FOR
RECOVERY OF SI GNI FICANT I NFORMATION

F0R ARCHE0LOGICAL SITE: 42EM2517

UNDERTAKING: Li la Canyon Extension 0f  The Horse Canyon Mine

STATE: Utah

AGENCIES: Bureau of Land Managenrent, Price Field Office (BLM); Office of Surface
Mining; Utah Sbte Div is ion of  Oi l  Gasand Mining (UD0GM); Utah State Histor ic
Preservation Office

RIGHT 0F WAY GRANTEE: UtahArnerican Energy Corporation (Serial Nunber:
UTU-77122).

Whereas, in accordance with 36 CFR Part 800, fie BLM acknowledges and
accepts fie advice and conditions outl ined in Advisory Council on Historic
Preservation's (ACHP) "RecomnBnded Approach forConsultation on tre Recovery of
Significant Infonnation fromArcheological Sites," published in the Federal Register on
May 1  8 ,  1  999;  and

Whereas, $e BLM has issued a right of way to UtahAnnrican Energy
Corporation fiat grants tre conpany access to construct facilities and conduct coal
mining operations and reclamation; and

Whereas, in accordance witr R 64 5-30 1 -41 1 .144, the U D 0G M req u ires
UtahAmerican Energy to conduct mitigation nnasures as described in ttre appended
Archeological Data Recovery Plan; and

Whereas, fte signees agree fiat recovery of significant information from the
archeological site l isted abovewill bedone in accordance with fie published guidance;
and

Whereas, the signees agree that it is in fie public interest to expend funds to
inplement this project firough the recovery of significant inforrmtion from archeological
sites to mitigate the adverse effectsof the project to 42EM2517; and

Whereas, the signees agree that Indian Tribes or Native Hawaiian organizations
fiat may attach religious orcultural inportance to the affected property have been
consulted and have raised no objection to the rarork proposed;and

Whereas, to the bestof signees' knowledge and belief, no hurmn remains,
associated or unassociated funerary objects or sacred objects, or objects of culfural



patrimony as defined in fie Native AnBrican Graves Protection and Repatriation Act (25
U.S.C. 3001 ), are expected to be encountered in fre arch eological vrnrk;

NoW fierefore, the BLM shall ensurefiat he following terrns and conditions,
including fie appended Archeological Data Recovery Plan, wil l beimplenrented in a
tinrcly manner, asdesignated in fie BLM Archaeology Permit and Notice to Proceed, and
wift adequate resources to be done in conpliance with fie National Historic Preservation
Act  o f  1966 (16  U .S .C.  470) .



DRAFT ASOF February 2,2007

OTHER TERMS AND CONDITIONS FOR 42EM 2517:

Bureau of Land Managenrnt:

Office of Surface Mining:

Utah State Div is ion of  Oi l  Gas and Mining:

Utah State Historic Preservation Officer:

Utah Annrican Energy Corp.:

[Archeological Dah Recovery Plan Attached]

The BLM will inplernent $e mitigation plan for 42EM2517 as directed in this
Agreernent, prior to construction of fie facilities site.

0ne of the signees of tris Agreennnt will ensure $at the following interested
parties have been consulted: Ernery and Carbon Counties, Soufiern Utah
Wilderness All iance, and ACHP.

Modification, arnendrnent, or tern$nation of fris Agreenrent as necessary shall be
acconplished by fie signatories in $e sarne manner as fie original Agreenrnt.

Disputes regarding he conpletion of theterns of trisAgreenent shall be
resolved by fie signatories. lf $e signatories cannot agree regarding a dispute,
any one of $e signatories rmy request the participation of AC H P to assist in
resolving the dispute.

This Agreernent shall be null and void if i ts terms are notcarried outwifi in 5
(five) years fromfie date of its execution, unless fre signatories agree in writing
to an extension forcarrying out its tenm.

date:

date:

date:

date:

date:
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Fehnrary \2W

Mary Ann Wrigbt
Associatc Dircctor
Division of Oil" Oas, and Midqg
1594 Wcst North Tcrnple, Suite l2t0
P.O. Box 145801
Sah Iake Ciry, [.rt 84ll+5t0t

RE: Lila canyon Extension, llorsc canpn Mine,900?/00r.3, TrBk rD #274t

In rcply, please refer to Case No. 05.0305

Dcar Ms. Wright:

The Utah Statc Historic Prescrrration Office rcceivd your rcqucst for commcnt on thc
_abwc rcferenccd proiGct on Febnrary 2,2CfF.. lVc undcrstand that you are acdng on
behdf of a fed€ral agencyr the Ofhcc of Surfacc Mining (OSM).

lilc concur with yoru detcrulnations of elrdbility for rhis projed. We concur wirh
your dctcrmination of Adrrcrsc Effect. Wo agree rhar rhe proposed hogrammatic
Agrccmcnt and Mcmorandum of Agrccment arc appropriatc mcasulps rc addrsss hpwn
or unlmorvn dfects ro knovrn or unknowl cultural and historic rEsourc-cs on this project.
We look fonyard to finalizing those documents.

This lcttcr S€frreg as our comment oo the dctermiuation$ you have made on belralf of
OSM, wilbin the cunsultation pro€ss spccificd h $36CFR800.4. Addirionalty, Urah
Code 9-84O4(1Xo) denotes thar your agenc)' is rcspomihlc f<rr all final dccisions
rcgarding cultural resources for this undenrking. Oru commertrs herc are providcd as
spcsified in U.C*A. 9-8404(3XaXi). If you have questions, please conta€l me ar (EOl)
533 -3 555 or mseddon@utsh.eov.

Matthcw T. Seddon, Ph.D., RPA
Dcputy State Historic heserrration Officcr. Archacology

300 S. Rlo Gngdc Srccl Srb Lrtc ciry, UT t{lOt . rtlqhoaa {sol) {t!-3500 ' ftginih (tot) t3i}-3i0t . *B{trL0frptt., t


